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LIMITATION BILL 2005 
Consideration in Detail 

Resumed from 19 May. 

Debate was adjourned after clause 54 had been agreed to. 

Clause 55:  Personal Injury - asbestos related diseases - 
Ms S.E. WALKER:  During the consideration in detail stage last week, the member for Roe was concerned 
about how asbestos-related diseases would be covered. 

The ACTING SPEAKER (Mr A.P. O’Gorman):  Some amendments to clause 55 have been circulated in the 
Attorney General’s name. 

Mr J.A. McGINTY:  Following discussions, particularly with Robert Vojakovic of the Asbestos Diseases 
Society, it was agreed that existing provisions for personal injury and asbestos-related diseases will be retained 
in this legislation as an exception to the general scheme of things that is laid out.  Although some adjustments 
have been made to the wording of those provisions to take into account, for instance, the implementation of the 
Workers’ Compensation and Injury Management Act, the past scheme of things that regulated asbestos diseases 
will remain intact under clause 55 of this bill.  It is the view of the State Solicitor’s Office that the new scheme 
of things will, in every case, offer adequate protection to sufferers of asbestos diseases.  However, for the sake of 
abundant caution and to ensure that in no way is it possible for anyone suffering asbestos-related disease to be 
worse off, we have decided to retain these provisions.  This clause might be considered for deletion in future if 
experience shows that the new regime adequately covers all circumstances. 

The three amendments in my name seek to delete “1 July” and substitute “14 November”.  The reason is that 
when this bill was drafted, it was intended that the Workers’ Compensation and Injury Management Act 1981, as 
amended last year, would come into effect on 1 July this year.  For a variety of reasons, the minister responsible 
has determined that the date on which the act will come into effect is 14 November this year.  Accordingly, this 
series of amendments seeks to give effect to the later proclamation of the workers’ compensation act. 

Leave granted for the following amendments to be moved together. 

Mr J.A. McGINTY:  I move - 

Page 31, line 11 - To delete “1 July” and substitute “14 November”. 

Page 31, line 14 - To delete “1 July” and substitute “14 November”. 

Page 31, line 24 - To delete “1 July” and substitute “14 November”. 

Mr P.D. OMODEI:  I am sorry.  I did not hear the reason given for the change of date. 

Mr J.A. McGinty:  It is the later proclamation of the workers’ compensation act from 1 July to 14 November. 

Amendments put and passed. 

Clause, as amended, put and passed. 

Clauses 56 to 60 put and passed. 

Clause 61:  Beneficial co-owners of land - 
Mr J.A. McGINTY:  A drafting error has come to light, not in terms of the content but in the placement of a 
clause in this bill.  This clause deals with the recovery of land.  Line 28 on page 33 to line 15 on page 34 should 
have appeared later in the bill rather than in the position in which it is now found.   

Clause put and negatived. 

Clauses 62 to 64 put and passed. 

Clause 65:  Adverse possession - 
Dr G.G. JACOBS:  This clause contains an issue that I wanted to speak on the last time we were dealing with 
this bill.  I have since received some legal advice.  The issue of adverse possession is something I have grappled 
with.  These “land” clauses are essentially unchanged from what they were previously, although their language is 
more contemporary.  This was done to try to make them more understandable, but I still have some trouble with 
them.  Members might not be aware of the concept of adverse possession.  If I move out of my abode and travel 
overseas, someone decides to move in, I make no effort to remove that person from my property and I then 
return after 12 years, that person can stay as resident and has claim over my property.  Of course, that is not the 
issue in this legislation, because this is a Limitation Bill.  I have some concerns about the thrust of the concept of 



Extract from Hansard 
[ASSEMBLY - Tuesday, 24 May 2005] 

 p2207d-2209a 
Ms Sue Walker; Acting Speaker; Mr Jim McGinty; Mr Paul Omodei; Dr Graham Jacobs 

 [2] 

adverse possession, but this bill is about the limitation on bringing an action.  I believe that concept is 
unchanged, and I will support this clause. 

Clause put and passed. 

Clauses 66 to 72 put and passed. 

New clause 72 - 
Mr J.A. McGINTY:  I move -  

Page 38, after line 14 - To insert the following new clause - 

72. Beneficial co-owners of land 
(1) In this section -  

“land” means land held on trust under a settlement; 

“settlement” means a disposition, inter vivos or by will, of property upon 
trust, where no person is, immediately after the disposition takes effect, 
beneficially entitled to the trust property absolutely. 

(2) A cause of action to recover land that is in the possession of a person entitled 
under the settlement to immediate possession of the land does not, for the 
purposes of this Act, accrue during such possession to the trustee or any 
other person entitled to an estate or interest in the land under the settlement. 

(3) Subsection (2) does not apply to a cause of action against -  

(a) a person in possession who is solely and absolutely entitled under 
the settlement to the land; or 

(b) 2 or more persons in possession who are absolutely entitled under 
the settlement to the land as joint tenants or as tenants in common. 

New clause put and passed. 

Clauses 73 to 87 put and passed. 

Title put and passed. 
 


